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DATA ACQUISITION AND USE AGREEMENT

between

DMTI Spatial Inc. (referred to herein as "DMTI")

and

Members of the Academic Data Acquisition Consortium
Educational Institution (Consortium member)

 _____________________________________________________________________________

Address

 _____________________________________________________________________________

 _____________________________________________________________________________

 _____________________________________________________________________________

as represented by:

_____________________________________________________________________________

Name

 _____________________________________________________________________________

Title

_____________________________________________________________________________

I, the undersigned, do certify that my educational institution is an accredited Canadian post-secondary educational institution, and has committed to be a financially contributing member of the DMTI academic data acquisition consortium (referred to herein as "the consortium").

I understand that:

1. DMTI has agreed to make its Licensed Product(s) as described in Appendix A available to Canadian post-secondary institutions for teaching and research purposes as part of a consortium purchase for an amount and on a basis described in Appendix B.

2. DMTI is the owner, or the licensee, of the intellectual property rights (including copyright) in the Licensed Product(s), and this Agreement is only a license to acquire and use the Licensed Product(s). No title or other rights are conveyed by this Agreement. 

3. These Licensed Product(s) are provided ‘as is’, and the owner makes no representations or warranties, either expressed or implied, as to the appropriateness and fitness for a particular purpose. DMTI encourages consortium members to report data problems using its web address

(http://www.dmtispatial.com/feedback.htm)


DMTI further encourages consortium members wishing to recommend improvements to these files to communicate their ideas via the following web address:

(http://www.dmtispatial.com/wish_list.htm) 

Representatives of DMTI will monitor any listserv established by the consortium to support the use of these files in the academic community.

4. These Licensed Product(s) are provided to my educational institution for the exclusive purposes of teaching, academic research and publishing, and/or planning of educational services within my educational institution, and may not be used for any other purposes without the explicit written approval, in advance, of DMTI.

5. These Licensed Product(s) are to be made available by controlled access, only to educators, students and other staff members of my educational institution (referred to herein as "authorized users") and only while they have such status with my educational institution.

6. Authorized users associated with my educational institution are prohibited from using the Licensed Product(s) in the pursuit of any contractual or income generating ventures either privately, with government or under the auspices of my educational institution. 

7.  The distribution of any data obtained under this agreement outside my educational institution through sale, donation, transfer or exchange of any portion of the data in any way is strictly prohibited, with the exception of distribution to bona fide participants in this consortium. The consortium contact at my educational institutional must agree to such distribution.

8. The publishing of analysis and findings resulting from research using any of the Licensed Product(s) is permitted in research communications such as scholarly papers, journals and the like. If data are to be included in such scholarly communications they may only include raster images and must not include vector data without the express permission of DMTI. The authors of these communications are required to cite “DMTI Spatial Inc.” as the source of the data, and to indicate that the results or views expressed are those of the author/authorized user and not those of DMTI.

9. Security measures must be implemented to prevent unauthorized access to the data and software products.

10. DMTI will invoice the consortium once a year for as long as this agreement remains in effect and the consortium will invoice my educational institution for its share of the cost.  

11. This agreement will be in effect for one year starting October 1, 2004 and may be renewed on an annual basis.  My educational institution may choose to continue to participate in this consortium by agreeing to continue to pay its share of the consortium cost and abide by this agreement.

12. Should my educational institution choose not to continue to participate in this consortium after September 30, 2008, or to withdraw at sometime in the future, this agreement will be terminated. Upon termination, we shall destroy or return the Licensed Product(s) including any written materials and all copies of the Licensed Product(s), including modified copies, if any.  In the event of such termination, we agree that we will, within ten (10) days after the license is terminated, certify in writing to DMTI, that the Licensed Product(s) and all copies of the Licensed Product(s) and any written materials in connection therewith have been destroyed or returned to DMTI.

13. Any repeated or unremedied violations of this Agreement may result in the termination of this Agreement by either party upon written notice to the other party.

14. My educational institution shall indemnify and hold her Majesty the Queen in Right of Canada harmless from and against any claim, demand or action, irrespective of the nature of the claim, demand or action, alleging loss, costs, damages, expenses, or injury (including injury from death) resulting from our authorized or unauthorized, use, possession, modification, or alteration of the Licensed Product(s).  

15. In no event shall DMTI or its third party supplier(s) be liable to our educational institution for any direct damages including any lost profits, lost savings, interruption of business, loss of business opportunities or other incidental or consequential damages, arising out of our possession, use of, or inability to use the Licensed Product(s), even if DMTI, its third party supplier(s), or any authorized dealer, has been advised of the possibility of the damages, or for any claim by any other party.  In no event shall DMTI have any liability for damage in excess of the license fee paid for the Licensed Product(s). 

16. Authorized users shall be made aware of these conditions by being provided with a copy either of the data use license which constitutes Appendix C to this document, or of a document containing similar information.

I acknowledge that I have read and understand the terms and conditions under which the data products are supplied. I agree to abide by these conditions and to take all reasonable measures required to enforce and to administer them within my educational institution.

      Representative of the Educational Institution

      __________________________________             __________________________________

      Signature                                                                          Witness -Consortium Contact

      __________________________________             __________________________________

      Name                                                                               Date

      Representative of DMTI Spatial Inc.

      __________________________________ 

      Signature 

      __________________________________             __________________________________

      Name                                                                               Date

APPENDIX A

LICENSED PRODUCT(S) INCLUDED IN THE DMTI ACADEMIC CONSORTIUM

DMTI offers the following files to the members of the academic consortium:

· CanMap Streetfiles V2007.3 for Canada

· CanMap RouteLogistics V2007.3 for Canada

· Canadian Atlas Map Bundle 

· Platinum Postal Suite for Canada V2007.3

· GeoPinpoint Geocoding Software V6.4
· CanMap Rail for Canada V 2007.3

· 30 Meter Digital Elevation Model Data for Canada

· 90 Meter Digital Elevation Model Data for Canada

· 30 Meter Clutter Data for Canada

· 90 Meter Clutter Data for Canada

· Enhanced Point of Interest File for Canada V 2007.3

· CanMap Parks for Canada V 2007.3

· CanMap Water for Canada V 2007.3

APPENDIX B

CONSORTIUM FINANCIAL ARRANGEMENTS
DMTI agrees to send one annual invoice for the total cost of the consortium purchase as negotiated with the consortium to an organization to be identified by the consortium.

The consortium will divide the invoice amount among its members in a manner acceptable to the consortium members.

The term of this agreement shall be for one year starting October 1, 2007 and shall be renewed on terms agreeable to both parties.

APPENDIX C

MODEL DATA USE LICENCE

DMTI is the owner, or the licensee, of the intellectual property rights (including copyright) in these data products, and this Agreement is only a license to acquire and use these data products. No title or other rights are conveyed by this Agreement. 

These data products are provided ‘as is’, and the owner makes no representations or warranties, either expressed or implied, as to the appropriateness and fitness for a particular purpose. DMTI encourages consortium members to report data problems to them using its web address:

 (http://www.dmtispatial.com/feedback.htm)


DMTI further encourages consortium members wishing to recommend improvements to these files to communicate their ideas via the following web address:


(http://www.dmtispatial.com/wish_list.htm)


These data products are provided for the exclusive purposes of teaching, academic research and publishing, and/or planning of educational services within this educational institution, and may not be used for any other purposes without the explicit written approval, in advance, of DMTI.

These data products are to be made available only to educators, students and other staff members of this educational institution (referred to herein as "authorized users") and only while they have such status with this educational institution.

Authorized users are prohibited from using these data products and software in the pursuit of any contractual or income generating ventures either privately, or under the auspices of the educational institution. 

Copies of these data and software products may be retained by authorized users for the period necessary to conduct the research or teaching, including their use as evidence of research methodologies and results and subsequent research and analysis during the term of this agreement. 

The distribution of any data obtained under this agreement outside this educational institution through sale, donation, transfer or exchange of any portion of the data in any way is strictly prohibited, with the exception of distribution to bona fide participants in this consortium. The University consortium contact must agree to such distribution.

The publishing of data and analysis resulting from research using any of the data products is permitted in research communications such as scholarly papers, journals and the like. The data to be included in such communications can only include raster images and must not include vector data. The authors of these communications are required to cite DMTI Spatial Inc. as the source of the data, and to indicate that the results or views expressed are those of the author/authorized user.

Further information on the conditions of use can be obtained from <<consortium contact>>
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